CAL. PENAL CODE § 288. LEWD OR LASCIVIOUS ACTS; PENALTIES;
PSYCHOLOGICAL HARM TO VICTIM
(a) Except as provided in subdivision (i), any person who willfully and lewdly commits any
lewd or lascivious act, including any of the acts constituting other crimes provided for in
Part 1, upon or with the body, or any part or member thereof, of a child who is under the
age of 14 years, with the intent of arousing, appealing to, or gratifying the lust, passions, or
sexual desires of that person or the child, is guilty of a felony and shall be punished by
imprisonment in the state prison for three, six, or eight years.
(b)

(1) Any person who commits an act described in subdivision (a) by use of force,
violence, duress, menace, or fear of immediate and unlawful bodily injury on the
victim or another person, is guilty of a felony and shall be punished by
imprisonment in the state prison for 5, 8, or 10 years.
(2) Any person who is a caretaker and commits an act described in subdivision (a)
upon a dependent person by use of force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another person, with the
intent described in subdivision (a), is guilty of a felony and shall be punished by
imprisonment in the state prison for 5, 8, or 10 years.

(c)

(1) Any person who commits an act described in subdivision (a) with the intent
described in that subdivision, and the victim is a child of 14 or 15 years, and that
person is at least 10 years older than the child, is guilty of a public offense and shall
be punished by imprisonment in the state prison for one, two, or three years, or by
imprisonment in a county jail for not more than one year. In determining whether
the person is at least 10 years older than the child, the difference in age shall be
measured from the birth date of the person to the birth date of the child.
(2) Any person who is a caretaker and commits an act described in subdivision (a)
upon a dependent person, with the intent described in subdivision (a), is guilty of a
public offense and shall be punished by imprisonment in the state prison for one,
two, or three years, or by imprisonment in a county jail for not more than one year.

(d) In any arrest or prosecution under this section or Section 288.5, the peace officer,
district attorney, and the court shall consider the needs of the child victim or dependent
person and shall do whatever is necessary, within existing budgetary resources, and
constitutionally permissible to prevent psychological harm to the child victim or to prevent
psychological harm to the dependent person victim resulting from participation in the
court process.
(e) Upon the conviction of any person for a violation of subdivision (a) or (b), the court
may, in addition to any other penalty or fine imposed, order the defendant to pay an
additional fine not to exceed ten thousand dollars ($10,000). In setting the amount of the
fine, the court shall consider any relevant factors, including, but not limited to, the
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seriousness and gravity of the offense, the circumstances of its commission, whether the
defendant derived any economic gain as a result of the crime, and the extent to which the
victim suffered economic losses as a result of the crime. Every fine imposed and collected
under this section shall be deposited in the Victim-Witness Assistance Fund to be available
for appropriation to fund child sexual exploitation and child sexual abuse victim counseling
centers and prevention programs pursuant to Section 13837.
If the court orders a fine imposed pursuant to this subdivision, the actual administrative
cost of collecting that fine, not to exceed 2 percent of the total amount paid, may be paid
into the general fund of the county treasury for the use and benefit of the county.
California is a comprehensive, mandatory Public Law 280 state.
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